[image: ]HAULING AGREEMENT
	THIS AGREEMENT, entered into this ________ day of __________, 20_____, between the TOWNSHIP OF POTTER, hereinafter called “Township”,
A N D
_____________________________________, hereinafter called “User”.
Background
A. User intends, when conducting business in Township, to make use of portions of roads which are under the jurisdiction, maintenance, and control of Township.
B. User has requested permission from the Township to haul and transport loads which exceed the posted weight limits over the following Township Roads: _______________________________________________________________________.
	C. Township has agreed to grant permission to transport said loads over said roads on the terms and conditions hereinafter set forth.
NOW, THEREFORE, in consideration of the foregoing recitals, and intending to be legally bound hereby, Township and User agree as follows:
1. The Background is incorporated herein by reference. User shall be permitted to transport loads in excess of the posted weight limit for purposes of carrying on its operations.
2. User shall provide notice to the Township, at least five (5) days prior to commencing operations, of the date said operations will commence.
3. After operations have commenced, User shall notify Township of each day that operations will take place.
4. In the event that, in the opinion of the Township, road conditions prevent the transport of excess loads on the Township’s roads, Township will so notify User and confirm the same with a written notice within forty-eight (48) hours of any verbal notification. Township shall promptly notify User when conditions permit transport to resume.
5. User shall be responsible to repair and maintain the roads in the same condition as the roads were at the time of commencement of this Agreement and including any improvements made by Township prior to commencement. The cost of said maintenance and repairs shall be borne by User.
6. User shall deposit sum of $_________ with the Township to be used for road repairs and maintenance. In lieu of said cash deposit, User may post a bond in like amount for the performance of said repair and maintenance. In the event that User fails or refuses to make such repairs or maintenance, Township shall perform such repairs and maintenance at User’s expense. Should the cost of repairs and maintenance be less than the deposit, the balance shall be returned to User. User shall be responsible for any costs which exceed the amount of the deposit or bond.
7. Upon completion of its hauling operations, User shall notify the Township of said completion. Township shall immediately inspect the roads upon notification of completion and inform User of any repairs or maintenance required.
8. Any repairs or maintenance to the road shall be done within ten (10) days of notice from Township of the need of such repairs or maintenance. Upon completion of said repairs and maintenance, the roads shall be inspected by Township and notice of acceptance or non-acceptance shall be given to User. If notice of non-acceptance is given, User shall perform such additional repairs of maintenance as requested by Township.
9. In addition to paying the cost of repairs done by Township, should User fail or refuse to perform said repairs and maintenance, User shall be ineligible to receive any future permission to use Township roads for logging operations.
10. This Agreement shall commence on the date of execution and end on ____________.
11. This Agreement shall be valid for Road Permit #________________ only.
12. This Agreement shall be executed in duplicate. An executed copy shall be given to the User and a copy to the Township.
13. The Pennsylvania Right-to-Know Law, 65 P.S. Section 67.101-3104, applies to this Agreement.
14. If the User is notified by any federal, estate, or local agency that it is not in full compliance with any federal, state, or local law, regulation, or ordinance associated with preventative and excess maintenance, the User shall immediately correct any such violation or deficiency and shall cease all preventative and excess maintenance until the User is in full compliance. The User shall provide the Township with written notice within one (1) working day of any such notice.
15. The failure by the Township to require performance by the User of any provision of this Agreement shall not affect the Township’s right to require performance at a time thereafter, nor shall a waiver of any breach or default of this Agreement constitute a waiver of any subsequent breach or default, or a waiver of the provision itself.
16. User is not liable for failure to perform its obligations if such failure is a result of an Act of God, war, invasion, act of foreign enemies, hostilities (regardless of whether war is declared), civil war, rebellion, revolution, insurrection, military or usurped power of confiscation, terrorist activities, nationalization, blockage, embargo, labor dispute, strike, lockout, or interruption of utility services or material supply. If the User asserts Force Majeure as an excuse for failure to perform its obligations, then the User must prove it took reasonable steps to minimize delay or damages caused by foreseeable events, that the User substantially fulfilled non-excused obligations, and that the Township was timely notified to the likelihood or actual occurrence of an event described in this paragraph.
17. In the event of litigation relating to the subject matter of this Agreement, the non-prevailing party shall reimburse the prevailing party for all reasonable attorney fees and costs resulting therefrom.
18. If any provisions of this Agreement are held unenforceable, then such provision will be modified to reflect the parties’ intention. All remaining provision of this Agreement shall remain in full force and effect.
19. This Agreement constitutes the entire agreement between the parties and may not be modified or amended except in writing, and the rights and obligations hereunder may not be transferred or assigned without the prior written consent of the parties hereto.
20. This Agreement shall be interpreted under the laws of the Commonwealth of Pennsylvania. Any litigation under this Agreement shall be resolved in the trial courts of Centre County, Pennsylvania.
Executed this _______ day of ____________, 20_____.
TOWNSHIP OF POTTER:

By: ______________________________
David P. Boliek
Public Works Superintendent

	
                                                                              USER:	    				

 
Signed: ___________________________


Name: ____________________________


Address: __________________________.

__________________________________


Phone: ___________________________
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